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DETAILED ACTION 

Acknowledgement of Applicant's Amendments 

1 . The amendments made in claims 1 , 6 and 7 in the Amendment filed July 14, 2008 have 
been received and considered by Examiner. 

2. The amendments made in the abstract in the Amendment filed July 14, 2008 have been 
received and considered by Examiner. 

WITHDRA WN OBJECTION 

3. The objection to the abstract made of record in the previous Office Action mailed March 
14, 2008 has been withdrawn due to Applicant's amendments in the abstract. 

WITHDRA WN REJECTION 

4. The 35 U.S. C. 112 rejection of claims 1 and 5 made of record in the previous Office 
Action mailed March 14, 2008 have been withdrawn due to Applicant's amendments (and 
cancellation of claim 5). 

NEWREJECTION 
Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application lor paieiu in the United States. 

6. Claims 1-3 and 6-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Nakae et 
al. (USPN 5,089,323). 
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In regard to claim 1, Nakae et al. teach a container (col. 3, lines 64-66) that comprises a 
sheet having a layer that comprises, for example, a mixture of a propylene block copolymer and 
an ethylene/alpha olefin copolymer having four or more carbon atoms (col. 3, lines 25-49). 
Nakae et al. teach that the sheet has a high density polyethylene layer that is disposed in the inner 
side of the container (col. 3, lines 25-49). The refractive index of the xylene-soluble portion of 
the mixture of polymers (A) and (B) of the composition of Nakae et al. falls within the claimed 
range since the composition of Nakae et al. corresponds to the claimed composition (col. 3, lines 
25-49). 

In regard to claim 2, Nakae et al. teach that a preferred material for the ethylene/alpha 
olefin copolymer is an ethylcnc/alpha olefin copolymer that has 1 8 to 45% by weight of a xylene 
extractable content (col. 3, lines 40-45), a range that overlaps with the claimed content range. 

In regard to claim 3, the ratio of the melt flow rates of the two polymers of the mixtures 
taught by Nakae et al. fall within and/or overlap with the claimed ratio range of from 0.3 to 3.0 
since the disclosed melt flow rates of the various suitable polymers for the mixture result in 
ratios that fall within and/or overlap with the claimed ratio range (col. 6, lines 40-48 and col. 7, 
lines 20-30). 

In regard to claims 6 and 7, the mixture of Nakae et al., in the instance where the mixture 
includes high density polyethylene, falls within the scope of the recitation of claims 6 and 7 that 
the high density polyethylene be present in the layer in an amount of 20 mass% or more (col. 3, 
lines 25-49). High density polyethylene has a density of 0.950 g/cm 3 or more, as evidenced by 
USPN 7,317,045 to Zanchetta et al. at col. 6, lines 25-36. 
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In regard to claim 8, the thickness of the resin layer of Nakae et al. occupies 100% of the 
entire thickness of the sheet (col. 3, lines 25-49). 

Claims 9-13 are directed solely to the methods of determining various properties of either 
the high density polyethylene recited in claim 1, the polyolefin resin composition recited in claim 
1 , or the xylene-soluble portion of the mixture of polymers (A) and (B), and have therefore not 
been given any patentable weight since the method of determining a property of a material of an 
article is not germane to the patentability of the article itself. 

Response to Arguments 
7. Applicant's arguments regarding the 35 U.S.C. 102 rejection of claim 1 have been fully 
considered but are not persuasive. 

Applicant argues that "case" in col. 3, lines 64-66 does not mean "container". The Office 
Action does not state that the word "case" is being relied upon as a teaching of "container". 
Applicant admits on page 8 of the Amendment that Nakae et al. teach that the sheet "can be used 
in a package". Nakae et al. teach a container "produced from a film or sheet" (language of claim 
1, line 1) because Nakae et al. teach a container that comprises a film or sheet (a film or sheet 
that is "used in" a container), as Applicant admits. 

The refractive index of the xylene-soluble portion of the mixture of polymers (A) and (B) 
of the composition of Nakae et al. falls within the claimed range since the composition of Nakae 
et al. corresponds to the claimed composition (col. 3, lines 25-49). 

Nakae et al. teach that the sheet has a high density polyethylene layer that is disposed in 
the inner side of the container (col. 3, lines 25-49). 

Applicant alleges unexpected results, but there is no 35 U.S.C. 103 rejection of record. 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached on (57 1) 272-3 1 86. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/540,128 Page 6 

Art Unit: 1794 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Examiner, Art Unit 1794 

10/24/08 

/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1794 



